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Introduced by the Land Use and Zoning Committee:

ORDINANCE 2007-397
AN ORDINANCE APPROVING A FIRST AMENDMENT TO A DEVELOPMENT AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND DUVAL STATION DEVELOPERS, INC., (CCAS NO. 24969), TO EXTEND THE DURATION OF THE DEVELOPMENT AGREEMENT DATED SEPTEMBER 8, 2001 TO SEPTEMBER 8, 2010 FOR PROPERTY LOCATED IN COUNCIL DISTRICT 11 AT THE NORTHWEST INTERSECTION OF DUVAL STATION ROAD AND STARRATT ROAD, PURSUANT TO PART 2, CHAPTER 655, ORDINANCE CODE; REQUESTING EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Part 2, Chapter 655, Ordinance Code, authorizes Development Agreements, subject to the procedures and requirements set forth therein; and


WHEREAS, the Planning and Development Department has recommended approval of the First Amendment to the Development Agreement between the City of Jacksonville and Duval Station Developers, Inc., concerning a development (CCAS No. 24969) consisting of approximately 21.0 ( acres located in Council District 11 at the northwest intersection of Duval Station Road and Starratt Road, to extend the Duration of Agreement to September 8, 2010, subject to a performance schedule and the payment of an annual renewal fee; and


WHEREAS, the required Planning and Development Department informative workshop was held and the required public hearings were held by the Land Use and Zoning Committee and the City Council, all with public notice provided, pursuant to Section 655.206, Ordinance Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Development Agreement.  The First Amendment to Development Agreement between the City of Jacksonville and Duval Station Developers, Inc., is hereby approved in substantially the same form as Exhibit 1, attached hereto.  The Mayor and Corporation Secretary are authorized to execute said Agreement on behalf of the City.

Section 2.

Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency.  Emergency passage is requested to meet a closing deadline at the end of April 2007.  The developer timely submitted the subject application on November 1, 2006, and the internal City review process took longer than anticipated.

Section 3.

Effective Date.  This ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

          /s/ Shannon K. Eller__________ 
Office of General Counsel

Legislation Prepared by Shannon K. Eller
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REQUEST FOR FIRST AMENDMENT TO DEVELOPMENT AGREEMENT '

This Request for First Amendment to Development Agreement (this “Request”) 1s
submitted by Duval Station Deve]opers Inc. (“Owner™), a Florida corporation, this __ day of ,

_ 1. The Development Agreement that is the subject of this Request is dated July 31, 2001, and

recorded in Official Records Book 10096, Page 1312, of the current public records of Duval County,
Florida with an effective date of September &, 2001 (the “Development Agreement”), attached hereto and
made apart hereof as Exhibit 1.

2. This request is submitted in accordance with the requirements of §§ 655.206(f) and (g),
- City of Jacksonville Ordinance Code. :

3. Any terms not specifically defined in this Request shall have the meanings set forth in the
Development Agreement.

4. No specific conditions are imposed as referenced in §§ 655.206(g)(1) and (g)(2)(ix).

S. Pursuant to §§655. 206(g)(2), each request for a proposed amendment of an approved
development agreement shall include the following items: '

(i) A description of the actual amount of development completed, the size and scope of
the resulting plan of development (after cancellation or amendment), and a description of
the extent to which existing permits or approvals authorize development which would
exceed that allowed under the resulting plan of development (after cancellation or
amendment);

The applicant has completed 74,634 square feet of Shopping Center space (ITE 820),
3,820 square feet of bank with 4 drive through lanes (ITE 912), 6,250 square feet of
convenience store uses with 6 gas pumps (1TE 853) and 4,279 square feet of bank
with a drive through lane (ITE 912). This amendment does not propose to allow any
additional development rights beyond those permitted under the original
Development Agreement.

(i1) A description of the amount of existing development, as defined under Section
655.105(k), Ordinance Code, that has occurred on site, including the amount of existing
vertical development by land use in gross square feet, dwelling units, or other applicable
units of measure: the amount of infrastructure completed at the site; etc.

The applicant has completed 74,634 square feet of Shopping Center space (ITE 820),
3,820 square feet of bank with 4 drive through lanes (ITE 912), 6,250 square feet of
convenience store uses with 6 gas pumps (1TE 853) and 4,279 square feet of bank

with a drive through lane (ITE 912). This amendment does not plqg{)ge{oﬁ?ﬂgﬁpnyl
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additional development rights beyond those permitted under the original
Development Agreement. ' ' '

(iii) An identification of the amount of development that is planned (after cancellation or
amendment), including the amount of vertical development by land use in gross square
feet, dwelling units, or other applicable units of measure; the amount of infrastructure to

- be completed at the site; etc.

No changes have been requested in the amount of development. No changes to the
site plan are proposed. The Development Agreement currently holds 56 remaining
peak hour trips.

(iv) An identification of all state and federal permits applied for or obtained to date.
Specify the agency, type of permit and function of each permit.

None. All permits applied for and obtained have been filed with the Annual Reports
for the Development Agreement with the CMSO.

(v) An identification of all undeveloped tracts of land (other than individual single-family
lots) sold to separate entities or developers. Specify the size and buyer of each tract or
parcel. ) o

Two (2) outparcels remain undeveloped.

(vi) A certification of concurrence with cancellation or amendment from all parties to the
development agreement or their successors in interest shall be attached to the request

None required. Owner is the sole owner of remaining property subject to the
Development Agreement.

(vil) An explanation of the reason for seeking cancellation or amendment of the
development agreement shall be attached to the request

See attached

(vii) A discussion of any material adverse impacts of the development subject to the
development agreement, and/or i1ts amendments, on any existing resources, or existing
planned facilities, and the mitigation for these impacts shall be attached 1o the request

None.
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None.

.(ix) A list of each of the conditions in the development agreement, and/or amendment

Signed.

thereto, included to protect or mitigate the development’s impact to resources or facilities,
including an explanation and documentation that each condition to existing development
was satisfied by the developer, or will be satisfied as to the level of proposed development
after _ce}ncellation or amendment, shall be attached to the request

No_ne..

6. The undersigned consents to the proposed First Amendment.

IN WITNESS\WHEREOF, the pndersi gned have executed this Request for Amendment
Asofthe I3 Dayof_{Metelix | Apek.

sealed and delivered . Duval Station Developers, Inc.

- In the presence of: A Florida corporation

AV ‘VLJ\/A A_J

g o
/ pd -
Name/ /az//?/(ﬁ Ci oty fo ‘ 7 James Putnal |
P ‘" / { Mis: Uie< Y™ve s de }\*
g WG T : .
TALy e A /:\/(.\‘;4:-!;5 i e Date: I },‘}'ch
Name beviada A ji(.ﬁ‘ : {(l_f\(‘,;"\
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Exhibit 1
EXPLANATION OF REASONS FOR AMENDMENT TO DEVELOPMENT AGREEMENT

Owner submits this request for Amendment to the Development Agreement to properly develop
the remaining vacant outparcel in accordance with market demand. - The Duval Station Shopping Center
was one of the first new commercial developments in this area of town. The retail and commercial center
serves the surrounding residential uses, which are still in the process of development. At the current time,
insufficient market demand exists to development the remaining outparcel in a financially feasible
manner. As more residential development is completed in the area, the demand for retail and commercial

services will rise.

: As a result, Owner is requesting an Amendment to the Development Agreement in order to extend
the duration of the Development Agreement for an additional four (4) years from the current expiration
date of September 8, 2006, to September 8, 2010. The requested extension will allow Owner to continue
its ongoing good faith efforts to develop the remaining lands described in the Development Agreement in
an appropriate, responsible and sustainable manner.
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THIS DOCUMENT PREPARED BY:
Tarik Bateh

Rogers Towers, P.A,

1301 Riverplace Blvd.

Suite 1500

Jacksonville, FL 32207 .

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (the “First
Amendment”) is entered into this day of , , , by and between
Duval Station Developers, Inc. (“Owner”), a Florida corporation; and the City of Jacksonville, a
municipal corporation in Duval County, Florida (the “City™).

RECITALS:

A. On or about July 31, 2001, Owner entered into a Development Agreement (#24969) with the
City, recorded in Official Records Book 10096, Page 1312, of the public records of Duval
County, Florida, with an Effective Date of September 8, 2001 (the “Development Agreement).

B. Owner is the developer of the remaining undeveloped real property consisting of two
commercial out parcels located on the north side of Duval Road, near the intersection of

Starratt Road

C. The Development Agreement provides for a Duration Period which expires on September 8,
. 2006.

D. Owner has requested, and City has agreed to provide, an extension of the Duration Period to
September §, 2010.

E. Owner and the City have agreed to amend certain terms and provisions of the Development
Agreement consistent with the requested extension of the Development Agreement as more
particularly set forth below.

F. The City has conducted two (2) public hearings on this First Amendment to the Development
Agreement in compliance with the provisions of Section 655.206, Ordinance Code, and in
compliance with Section 163.3225, Florida Statutes.

J. The City has determined that the First Amendment is consistent with the City of Jacksonville
2010 Comprehensive Plan and Jand development regulations adopted pursuant thereto.

K. This First Amendment is entered into pursuant to Section 163.3237, Florida Statutes, which
authorizes amendments 1o development agreements by mutual consent of the parties, and
pursuant to Chapter 655, Part 11, Ordinance Code.
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NOW, THEREFORE, in consideration of the covenants herein made and the performance
thereof the parties hereto agree as follows:

1. Recitals True. The foregoing recitals are true and correct and are incorporated herein by-
reference. ' '
2. Definitions of Terms Used in this First Amendment. All proper terms appearing in this

First Amendment and in the Development Agreement shall be defined as they are defined in the
Development Agreement, unless otherwise specified.

3. Amendment 1o Development Agreement. Pursuant to Section 163.3237, Florida Statutes
and Sections 655.206 (f) and (g), Ordinance Code, the Development Agreement is hereby modified as
follows:

Paragraph 2 is hereby deleted and restated as follows:

The Duration of this Agreement and the reservation of traffic cnculatlon capacities
provided for under Paragraph 4 below shall be for nine (9) years from the Effective
Date, subject to the requirements of paragraph 4. The Performance Schedule
(Exhibit F-1) shows the proposed timing of development. Notwithstanding
expiration of this Agreement, reservation of traffic circulation capacities shall
continue for any portion of the proposed Development as to which a Conditional
Capacity Availability Statement (CCAS) or Concurrency Reservation Certificate
(CRC), as defined in Chapter 655, Ordinance Code, has been issued as of the date
of such expiration, in accordance with the terms of Chapter 655, Ordinance Code.”

Exhibit “F” of the Development Agreement, entitled “Performance
Schedule”, is hereby deleted and replaced in its entirety with new
Exhibit “F-17 noted as last revised on July 31, 2006, attached hereto
and made a part hereof.

4. Obligations of the parties. In consideration for the City’s approval of this First
Amendment, Owner shall pay to the City an annual fee each year that this First Amendment is in effect,
beginning on the first anniversary of the Effective Date of this First Amendment and continuing on the
same date of each year thereafier. The annual fee due hereunder shall equal the application fee for a CRC
calculated based upon the remaining Reserved Capacity on each such anniversary date, multiplied by three
(3). The CMSO shall provide Owner with an annual written notice of the fee payment due hereunder and
Owner shall have a period of thirty (30) days afier its receipt of such notice from the CMSO within which
to pay such annual fee, provided, however, that in no event shall such fee be due prior to the respective
anniversary of the Effective Date of this First Amendment. 1f Owner fails to pay the annual fee within
thirty (30) days afier its receipt of written notice from the CMSOQO, then the City may terminate this
Agreement pursuant 1o the provisions set forth in Section 655.206, Ordinance Code.
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5. All Other Terms Remain in Effect. Except as expressly amended herein , all other terms
- and conditions in the Development Agreement are to remain in force and in effect.

6. Miscellaneous.

, a. -Recording. This First Amendment shall be recorded in the public records of Duval County,
Florida. A copy of this First Amendment shall be delivered by the City to the state land planning agency
of the State of Florida within fourteen (14) calendar days after this First Amendment is recorded in the

public records.

b. Effective Date. 'This First Amendment shall be effective thirty (30) days after it is received
by the state land planning agency of the State of Florida.

c. Necessary Procedures. The parties represent, warrant and agree that this First Amendment
has been entered into after compliance with all applicable procedures which relate to the adoption,
execution, enforceability or validity of this First Amendment.

d. Headings. The headings of the paragraphs in this First Amendment are for convenience of
the reader and do not control the meaning of the provision of this First Amendment.

e. Severability. If any part of this First Amendment is finally found by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this First Amendment shall continue to be

enforceable.

IN WITNESS WHEREQF, the parties have executed this First Amendment and have set their
hands and seals as of the day and year first above written.

Signed. sealed and delivered Duval Station Developers, Inc.

In the presence of: A Florida corporation
ﬁ&’ww \F\A
QB James Puinal

/ A : Vi - Lt 7

Aeiedal £y gl o Dale: /

Name A " (L‘. /;“\- IL/C."L‘«: iinfj,( o

STATE OF FLORIDA

COUNTY OF DUVAL

The foreoomg mstrument was aoknow]edged before me this /5  day of- 7/’/; [
; ,.»;/--: A AT , of Duval Station Deve]opers ]nc

LAWRENCE V ANSBACHER ,:E e .
if \

M i co s v pE s,

MY COMMISSION # oy 27416¢
EXPIRES: January 28, 200s
Bonded Thr Noi tary Fubhc Ungerwritere f[

‘w
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Signed, sealed and delivered THE CITY OF JACKSONVILLE
In the presence of:

~ By:
Print Name: John Peyton
Its Mayor
, By:
.Print Name: Its Corporate Secretary
APPROVED AS TO FORM:
Print Name:
Assistant General Counsel as Attorney
for the City
STATE OF FLORIDA
COUNTY OF DUVAL : .
The foregoing instrument was acknowledged before me this___ day of , by
John Peyton, as Mayor and , as Corporate Secretary, each of the City
of Jacksonville, Florida. -
Print Name:
NOTARY PUBLIC

State of Florida at Large Commission #
My Commission Expires:

Personally Known ]
Or Produced 1d 1]
[check one of the above)

Type of 1dentification Produced:
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EXHIBIT F-1

PERFORMANCE SCHEDULE
DEVELOPMENT AGREEMENT #24969

Revised July 31, 2006

DATE ' EVENT

September 8, 2010 . Commence construction of final portion of
’ development.
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DEVELOPMENT AGREEMENT |
DUVAL STATION DEVELOPMENT, INC.

: THIS DEVELOPMENT AGREEMENT (the “Agreement”) is entered into as of this
A9t dayof Jury , 2001 by and between DUVAL STATION

" DEVELOPERS INC., a Florida Corporation, having an address at 101-Century 21

Drive, Suite 109B, Jacksonville, Florida 32216 (“Owner”), and CITY OF

JACKSONVILLE, a municipal corporation in Duval County, Florida, having an address

at 117 West Duval Street, Jacksonville, Florida 32202 (the “City”). _

RECITALS:

A. WHEREAS, the Owner is the owner of certain real property located in Duval

County, Florida, consisting of approximately twenty-one (21) acres as more

~ particularly described on Exhibit “A” attached hereto (the “Property™). The Owner
intends to develop five parcels of property with a total of 150,000 square feet of
enclosed space. (the “Proposed Development™). The approximate location of the
Proposed Development is generally depicted on the site plan attached hereto as Exhibit
“B” (the Site Plan’). The Site Plan is conceptual in nature and the actual develcpment
of the Property shall be in accordance with the PUD R-1999-06 attached hereto as
Exhibit “G” (PUD Legislation) for the Property as described in Paragraph 3 below,

and

B. WHEREAS, the proposed land uses; including building intensities and height for the
Proposed Development are set forth in Exhibit “C” attached hereto and part hereof,

and

C. WHEREAS,; the City has issued a Conditional Capacity Availability Statement,
Number 24969 to the Owner (the “Proposed Development CCAS™), reserving
certain infrastructure capacities for the benefit of the Proposed Development,

including reserved capacities for traffic circulation; and

D. WHEREAS, the Owner needs to reserve the traffic circulation reserved capacities
described in Paragraph 4 below for the Proposed Development for the duration of the
this Agreement as provided in Paragraph 2 below, in order for Owner to sell and
develop the property during the duration of this Agreement; and

E. WHEREAS, pursuant to the City of Jacksonville 2010 Comprehensive Plan (the
“Plan”) the City has adopted Chapter 655, Ordinance Code, which provides for

certain infrastructure requirements to be met as a condition to development approvals
or for the execution of a Development Agreement to reserve capacity for the Proposed
Development in accordance with the provisions of Chapter 163, Florida Statutes, and
the City of Jacksonville 2010 Comprehensive Plan; and e

Exhibit 1
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F. WHEREAS, pursuant to Chapter 655, Ordinance Code and Sections 163.3220_
through 163.3243, Florida Statues, the City of Jacksonville may enter into
Development Agreements with the owners or developers of real preperty to reserve
public infrastructure capacity for a Proposed Development for up to ten (10) years,
provided that the prerequisites of Sections 163.3220 through 163.3243, Florida
Statutes, have been met; and

G. WHEREAS, the City has determined that all criteria of Section 163.3220 through
163.3243, Florida Statutes, have been met, which include the Proposed Development
would be consistent with the future land use des:gnatlon for the Property and wnth
pertinent portions of the Plan; and

H. WHEREAS, Qwner and the City desire to enter into this Agreement so as to reserve
- certain traffic circulation infrastructure capacities for the benefit of the Property and to
provide for the benefit of the Property the City's agreement that the Proposed
. Development shall be deemed to meet all requirements of Chapter 655, Ordinance
Code, as to traffic circulation improvements based upon the Owner's payment to the
City of the annual renewal fee described in Paragraph 4(c) below. The annual renewal
fee shall be payable as described in Paragraph 4(c); and

1. WHEREAS, the required public hearings on this Agreement were held, following
proper notice pursuant to Section 162.3225, Florida Statutes, and Chapter 655,
Ordinance Code of the City, before the Planning and Development Department acting
as the Local Planning Agency ("LPA") pursuant to Chapters 30 and 655, Ordinance

. Code, the Land Use and Zoning Committee of the City Council, and the City Council.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein,
the receipt and sufficiency of which are hereby acknowledged, the Owner and the City

hereby agree as follows:
1. Recitals. The above described Recitals are true and correct and are

incorporated herein by reference.

2. Duration of Agreement. The Duration of this Agreement and the
reservation of traffic circulation capacities provided for under Paragraph 4
below shall be for five (S) years from the Effective Date, subject to the
requirements of paragraph 4. The Performance Schedule (Exhibit “F”) shows
the proposed timing of development. Notwithstanding expiration of this
Agreement, reservation of traffic circulation capacities shall continue for any
portion of the proposed Development as to which a Conditional Capacity
Availability Statement (“CCAS”) or Concurrency Reservation Certificate
(“CRC™), as defined in Chapter 655, Ordinance Code, has been issued as of

Exlliblt 1
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the date of such expiration, in accordance with the terms of Chapter 655,
Ordinance. Code. - B

3. FLUMS Designation and Current Zoning. The land use

designation of the Property as provided for in the Future Land Use Map series
. (“FLUMS?”) of the Plan is Community/Low Density Residential. The current

zoning of the Property under Chapter 656, Ordinance Cade, is Planned Unit
Development, Commercial Neighborhood (a secondary zoning district in Low
Density Residential): “PUD” attached hereto as Exhibit “G” (PUD
Legislation). The Future Land Use Map Series (“FLUMS") land use
designations and the current zoning for the Property and the adjacent
properties located within 350 feet of the Property are shown Exhibit “D”

attached hereto:

4. _ Public Facilities that will Service Development.

- a. Reserved Public Facilities. Public services and facilities for
traffic circulation, in the quantities and as to the infrastructure items set forth on
Exhibit "E" attached hereto and made a part hereof (the "Traffic Circulation
Reserved Capacities"), are hereby reserved by the City for the duration of this
Agreement to serve the Proposed Development and shall constitute Reserve
Prionty Capacity as defined in Chapter 655.105(u), Ordinance Code ("Reserve
Prionty Capacity"). The City acknowledges that the traffic circulation reserved
capacities are sufficient for the Owner to obtain traffic circulation concurrency
review approval (s) for all CCAS’s and CRC’s needed to acquire approved final
development permits to construct the Proposed Development, pursuant to Chapter
655, Ordinance Code, subject to the provisions of this Paragraph 4. The issuance
of the traffic circulation reserved capacities shall be effected by the Concurrency
Management System by its entries into the computer data base reserving to the
Property the amount of the Capacity Reservations for each of the infrastructure
items referenced in Exhibit "E". Until fully used, traffic circulation reserved
capacities shall be valid for use in conjunction with one or more applications fora
CCAS or CRC with respect to the Proposed Development for the duration of this

Agreement.

b. Other Public Facilities and Services to Serve Proposed
Development. There shall be no requirement for reservation of capacity for
recreation and open space for the Proposed Development in that there is no such
reservation requirement for commercial improvements under Chapter 653,
Ordinance Code and there will be no requirement for concurrency review for
recreation and open space for the duration of this Agreement. The contract does
not include any reservation of capacity for potable water, sanitary sewer, solid
wasle, drainage or mass transit for which the Owner shall be require to make

Exhibit 1
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| application for a CCAS or CRC in accordance with the requiremehts of Chapter
655, Ordinance Code. : : :

c. No Additional Fees. The City shall not impose any conditions upon
the use of traffic circulation reserved capacities issued hereunder or upon issuance
of CRC’s with respect to the traffic circulation reserved capacities, such as, but not
limited to, the requirement that the Owner pay money or fees for the privilege of
using the traffic circulation reserved capacities or obtaining CCASs or CRCs or

requiring that the Owner contribute any land or any improvements to the City or
* other parties, except that the Owner shall be obligated to pay (i) application fees
for issuance of a CCAS or CRC in accordance with Section 655.116, Ordinance
Code and (ii) in order to maintain the traffic circulation reserved capacities in the
quantities reserved for the Proposed Development in Exhibit "E", the Owner shall
be required to pay the City an annual fee for each year that this Agreement is in
effect commencing on the first anniversary date of the Effective Date of this
Agreement and continuing on the same date of each year thereafter (the "Annual
Renewal Fee"). The Annual Renewal Fee due hereunder shall equal the application
fee for a CRC calculated based upon the remaining undeveloped square footage
within the Proposed Development as identified on Exhibit "C" for which a building
* permit has not been issued on each such anniversary date multiplied by two (2).
The CMSO shall provide Owner with an annual written notice of the Annual
Renewal Fee payment due hereunder and Owner shall have a period of thirty (30)
days after its receipt of notice from the CMSO within which to pay such Annual
‘Renewal Fee, provided however, that in no event shall such Annual Renewal Fee
be due prior to the respective anniversary of the Effective Date of this Agreement.
If the Owner fails to pay the Annual Renewal Fee within (30) days after its receipt
of notice from the CMSO, then the City may terminate the remaining unused
traffic circulation reserved capacities pursuant to the provisions set forth in

Paragraph 16.

d. Modifications of Land Uses. For purposes of this Agreement the
traffic circulation reserved capacities shall be reserved for the benefit of the
Property and CCASs and CRC:s issued, subject to the terms of this Agreement,
notwithstanding modifications in the land uses actually developed from those land
uses for the Proposed Development as identified in Exhibit "C", so long as the
total projected trip generation from the Property, measured in accordance with the
testing methodologies of the CMS under Chapter 655, Ordinance Code, in effect
on the Effective Date hereof (including, but not limited to, adjustments for
passerby traffic and internal capture) shall not exceed those reserved P.M. Peak .
Hour Tnips for the Proposed Development as identified on Exhibit "E" attached

hereto.

Issuance of Certificates.  Pursuant to the traffic circulation reserved
capacities provided for in Exhibit "E", Owner, or a duly designated transferee,
shall be entitled to receive, upon application, for CCASs or CRCs for any

5.
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portion of the Proposed DeveIOpment under Chapter 655, Ordinance Code. -
Such application shall require CMS review by the Concurrency Management
System Office of the City ("CMSQ") for the purpose of determining the
reduction in available traffic circulation reserved capacities or compliance with
the appropriate methodology for the portion of the Proposed Development to
which the CCAS or CRC application relates and compliance with the
_requirements of Chapter 655, Ordinance Code, with respect to any required
“level of service requirements for potable water, sanitary sewer, solid waste,
drainage or mass transit. Any CRC or CCAS shall utilize the traffic circulation
reserved capacities then available to such development under the terms of this
Agreement prior to use of any Available Capacity, as defined in Section
655.105(a)(4), Ordinance Code ("Avarlable Capacity") for traffic circulation

reserved capacity only.

6. _Time Period for Traffic Circulation Reserved Capacities . The traffic
circulation reserved capacities provided for herein, the right to issuance of CCASs
and CRCs under the terms of this Agreement and the CCASs and CRCs when
issued shall constitute covenants running with title to the land and shall be
sufficient to allow for issuance of final development orders or final development
permuits, as defined in Chapter 655, Ordinance Code, for the Proposed - '
Development as and when requested by Owner or a duly designated transferee at
any time until expiration of this Agreement and, thereafter, in accordance with
Chapter 655, Ordinance Code. At the option of the City, and upon request-for
such extension by Owner or a duly designated transferee, the traffic circulation
reserved capacities and the duration of this Agreement may be extended after
conducting a public hearing in the manner specified in the Section 163.3225,
Flonda Statutes, and Section 655.206(g), Ordinance Code.

7. Use of Traffic Circulation Reserved Capacities. Traffic circulation reserved
capacities may be used in development of the Proposed Development during the
duration of this Agreement in accordance with the requirements of Paragraph 4
above, so long as the total traffic circulation reserved capacities reserved for the
Proposed Development are not exceeded. In the event a building permit issued for
the Proposed Development utilizes less than the entire amount of traffic circulation
reserved capacities reserved for the Proposed Development, such unused portions .
of the traffic circulation reserved capacities for the Proposed Development shall
remain reserved for the benefit of the Proposed Development for the duration of
this Agreement, subject to the requirements of Paragraph 4.

8. _Transfer of Traffic Circulation Reserved Capacities. The Owner may, from
time to time, transfer the ownership of traffic circulation reserved capacities and
rights under this Agreement by designating in writing a successor owner of a part
of the Property as the owner of a specified part of the traffic circulation reserved
capacities which have not vet been used. A duly designated transferee may in turn
also transfer ownership of Capacity Reservations in the same manner. Traffic
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circulation reserved capacities may only be transferred for use in conjunction with '
development of Property transferred. Each such transfer shall be effected by the
execution and delivery to the CMSO of a notice in the manner contemplated under
Section' 655.111(c)11, Ordinance Code. Only the Owner or a duly designated
transferee is entitled to utilize the traffic circulation reserved capacities. Upon

- request being made by the Owner or a duly designated transferee, the CMSO shall -
confirm in writing the effectiveness of a transfer so made. Such confirmation by the
CMSO shall be issued by the CMSO for the benefit and protection of the
designated transferee. The conveyance, sale, lease, mortgage or other transfer of
the Property by the Owner shall not be deemed, per se, to transfer any of the  *
traffic circulation reserved capacities. Such transfer shall only occur when the
Owner specifically transfers ownership of traffic circulation reserved capacities in
the manner provided for in Paragraphs 8 or 9 of this Agreement.

9. Security Interests. The Owner or a duly designated transferee may grant a
secunty interest in the traffic circulation reserved capacities, provided such security
interest (i) encumbers only such traffic circulation reserved capacities held by such
party; (i) is given in connection with a mortgage which encumbers a portion of the
Property owned by such party; and (iit) is contamed in a document recorded in the

public records.

A transfer of traffic circulation reserved capacities so encumbered shall occur if a
sale of the Property subject to such mortgage takes place by enforcement of the
security interest, provided notice of such transfer to the CMSO is effected

pursuant to the provisions of Paragraph 8 above.

10. Local Development Approvals. Prior to commencement or completion of
the Proposed Development, the Owner or its duly designated transferee shall be
required to obtain the following development orders and approvals from the City,

subject to the provisions of Paragraph 15 below.

a. Approval of final 'construct.ionvplans and final engineering plans for required
improvements pursuant to Chapter 320, Ordinance Code, as applicable.

b. Site plan approval, if applicable, accordance with Section 656.404,
Ordinance Code. :

c. All types of construction permits and/or building permits, if applicable, in
accordance with Chapters 320, 339, 340.and 341, Ordinance Code.

d. Water/Sewer connection permits, pursuant to Chapter 750, Ordinance Code.
e. Sign permits, if applicable, pursuant to Chapters 656 and 326, Ordinance Code.

Exhibit |
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11. Consistency with Plan and Land Development Regulations. The City
finds that, subject to Paragraph 13 below, the Proposed Development and -
Capacity Reservations provided for herein are consistent with the Plan and land
development regulations adopted by the City pursuant to the Plan, including’
Chapter 655, Ordinance Code.

12, Voluntarv Agreement. The City and Owner have voluntarily entered into this.
Agreement. - -

13. Other Permits. The failure of this Agreement to address a particular permit,
condition, term or restriction shall not relieve the Owner of the necessity of
compliance with the appropriate law governing such permitting requirements,
subject to the provisions of Paragraph 15 below.

14. Annual Report. The Owner shall be required to submit an annual report
meeting the requirements of Section 655.208, Ordinance Code. The initial annual
report shall be due on the first anniversary date of the Effective Date of this |
Agreement and on the same day of each year thereafier until such time as this
Agreement expires or the terms and conditions of this Agreement are satisfied by

both the City and Owner.

15. Applicable Law. The laws and policies of the City in effect as of the
Effective Date of this Agreement under Chapter 655, Ordinance Code, including,
but not limited to, compliance with all existing methodologies and requirements of
the CMS and level of service requirements of the CMS, shall govern the
development of the Property for the duration of this Agreement. Owner shall be
obligated to comply with any changes in the City of Jacksonville Land
Development Procedures Manual from time to time applicable to the Proposed

Development.

- 16. Amendment, Cancellation. This Agreement or any portion thereof may be
amended, revoked, terminated or canceled only in accordance with the provisions
of Sections 655.206 (g) and 655.208(c), Ordinance Code. In furtherance of the
foregoing, prior to cancellation of this Agreement resulting from the Owner's
failure to comply with any requirements of this Agreement, the City shall provide
written notice to the Owner of its intent to terminate and shall afford the Owner a
period of thirty (30) days within which to cure any such failure to perform or to
commence and diligently pursue cure of such failure, to the extent it shall be of a
nature which, after diligent effort cannot be cured within such thirty (30) day
period. To the extent such failure to perform is not so cured or cure commenced,
the City shall conduct public hearings in accordance with subsection 655. 206(g)

Ordinance Code.

17. Enforcement. Owner, its successors or assigns, may file an action for specific
performance or injunctive relief in the Circuit Court in and for Duval County, '
Exhibit 1
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Florida to enforce the terms of this Agreement. This provision shall not be

interpreted to provide an exclusive remedy and Owner may pursue any appropriate

remedy at law or in equity in the event the City fails to abide by the provisions of

this Agreement. If Owner fails to perform any obligations under this Agreement,

~ the City may cancel this Agreement in accordance with the provisions of Paragraph
. 16 above; provided, however, to the extent the rights of Owner hereunder shall be
transferred pursuant to Paragraphs 8 or 9 of this Agreement, such that more than
one person or entity shall have acquired all or a portion of the Property benefited
by this Agreement and all or a portion of the traffic circulation reserved capacities
held by Owner under this Agreement, this Agreement may be canceled only as to
the person or entity who has failed to perform its obligations under this

Agreement.

18. Recording. Within fourteen (14) calendar days after execution of this
Agreement by the City, the City shall cause this Agreement to be recorded with the
Clerk of the Circuit Court in Duval County, Florida. The City shall submit a copy -
of the recorded Development Agreement to the State Land Planning Agency
within fourteen (14) calendar days after this Agreement is recorded.

19. Successors and Assigns. The burdens of this Agreement shall be binding
upon, and the benefits of this Agreement shall inure to all designated transferee
of Owner and any successors in interest to the City.

20. Representation and Warranties.

a. Owner Representation. Owner represents that it is authorized to enter .
into this Agreement and is authorized to perform this Agreement in accordance
with its terms, and this Agreement constitutes the valid, binding and enforceable

agreement of Owner.

b. City Authority. The City represents that it has full power and authority
to enter into and perform this Agreement in accordance with its terms. Further, the
City represents that this Agreement has been duly authorized by the City and
constitutes a valid, binding and enforceable contract of the City, having been
previously approved by a resolution adopted by the City Council of the City and
signed by the Mayor of the City, has been the subject of public hearings conducted
by the Planning and Development Department acting as the local planning agency, -
by appropriate committee(s) of the City Council and the full City Council as
required by law; complies with ail requirements of law applicable to the City; does
not violate any other agreement to which the City is a party, the Constitution of
the State of Florida, or any charter provision, statute, rule, ordinance, judgment or
other requirement of law to which the City is subject; and meets the criteria set

forth in Section 163.3220, et. seq., Flonida Statutes. _
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21. Force Majeure. With respect to any time periods for performance of Owner

set forth under the terms of this Agreement, such time periods shall be

automatically extended for any force majeure event. For purposes of this

- Agreement the term "force majeure” shall mean acts of God, earthquakes,
-blizzards, tornadoes, hurricanes, fire, flood, malicious mischief, insurrection, riots,
strikes, lockouts, boycotts, picketing, labor disturbances, public enemy, war
(declared or undeclared), landslides, explosions, epidemics, compliance with any
order, ruling, injunction or decree by any court, tribunal or judicial authority of
competent jurisdiction, inability to obtain materials or supplies after the exercise of
all reasonable efforts, compliance with rules and regulations of governmental
authorities and any other similar circumstances beyond the reasonable control of
Owner. Further, the time period for any performance by Owner shall be
automatically extended during the period of any administrative or judicial
proceedings relating to Owner's performance of its obligations under the terms of
this Agreement, provided the City is notified of such extension prior to the
expiration of the duration of this Agreement as provided in Paragraph 2.

22. Remedies:

(a) If Duval Station Developers Inc. fails to carry out any of its covenants
herein contained, the City shall be entitled to all remedies available at law or in
equity including, without limitation, the remedy of prohibitive injunction.

(b) If the City fails to carry out any of its covenants herein contained, or if any
part of the Property is deprived of the benefits of the Reserved Capacity for any
reason whatsoever, Duval Station Developers Inc. shall be entitled to all remedies
available at law or in equity as shall be necessary to achieve the intent of this
Agreement and thereby make such person whole including, without limitation, the

following rights and remedies:

(i) The right to obtain specific performance and mandatory injunction;

(i1) The right to-a wnt of mandamus to compel the City to comply with the
terms of this Agreement; and '
(im) The nght to such other remedy or remedies as the Court havmo
jurisdiction deems appropnate.

None of the foregoing remedies shall be deemed exclusive of one another, or
exclusive of any other remedy which the Court having jurisdiction deems
appropnate. Such remedies shall be granted either singularly, or in combination,
to the extent necessary to achieve the intent of this Agreement and thereby make

CBL whole.

23 Mediation: The parties will attempt in good faith to resolve by mediation any
controversy or claim of any kind or nature arising out of or relating to this
Exhibit 1
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Agreement prior to the commencement of any litigation. If the parties are
unable to agree upon a mediator to serve, the mediator shall be selected by the
Chief Judge of the Circuit Court of the Fourth Judicial Circuit of the State of
Flonda, upon application being made by either party. The mediation shall be
set by the. mediator. The mediation process shall be concluded within thirty

(30) days after the mediator is selected.

24. Exhibits and Schedules: The Exhibits and Schedules to this Agreement
consist of the following all of which are incorporated in and form a part of this

Agreement:
Exhibit "A" Legal Description and survey of the Property
Exhibit "B" * Site Plan and Site Location Radius Map
Exhibit "C" -~ Proposed Development
Exhibit "D" FLUMS & Zoning Designation
Exhibit “E" Traffic Circulation reserved capacities
Exhibit "F" Performance Schedule

Exhibit “G” PUD Legislation

25. Miscellaneous

() = Recording: This Agreement shall be recorded in the public records of
Duval County, Florida within fourteen (14) days of its final execution by
the Mayor. A copy of this Agreement shall be delivered by the City to the
state land planning agency of the State of Florida within fourteen (14)
calendar days after this Agreement is recorded in the public records.

(b) Effective Date: This Agreement shall be effective thirty (30) days after it is
received by the state land planning agency of the State of Florida.

(c)  Amendment: This Agreement may only be amended by a subsequent
written instrument entered into and executed by the parties.

(d)  Necessary Procedures: The parties agree that this Agreement has been
entered .into after compliance with all applicable procedures which relate
to the adoption, execution, enforce-ability or validity of this Agreement.

(e) Headings: The lreadings of the paragraphs in this Agreement are for
| Exhibit 1
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~ conveni

ience of the reader and do not control the meaning of the provision of
this Agreement. . ‘

(f) Notices. 'All written notices and demands of any kind which either
party may be required or may desire to serve upon the other party in
connection with this Agreement may be served (as an alternative to personal
service) by regular, registered or certified mail.

26. Entire Agreement. This Agreement incorporates and includes all prior
negotiations, correspondence, conversations, agreements or understandings
applicable to the matters contained herein and the parties agree that there are no
commitments, agreements or understandings concerning the subject matter of this
Agreement that are not contained in or incorporated into this document.

27.. Jurisdiction and Governing Law. The parties hereto further agree that any
and all suits or actions at law shall initially be brought in Duval County, Florida,
and no other jurisdiction. This Agreement shall be construed and interpreted under

the laws of the State of Florida.

28. Health, Safety and Welfare Except as described in this Agreement, the City
determines that there are no conditions, terms, restrictions or other requirements
to be currently imposed as to the Proposed Development which are necessary for

the public health, safety or welfare of its citizens.

29. Notices. All notices, demands, requests or replies provided for or permitted
by this Agreement shall be in writing and may be delivered by any one of the '
following methods: (a) by personal delivery; (b) by deposit with the United States
Postal Services, postage prepaid, to the addresses stated below; (c) by prepaid
telegram; or (d) by deposit with an overnight express delivery service. Notices
deposited with the United States Postal Service in the manner described above
shall be desmed effective three (3) business days after deposit with the Postal
Service. Notice by telegram or overnight express delivery service shall be deemed
effective one (1) business day after transmission to the telegraph company or after
deposit with the express delivery service. Notice by personal delivery shall be
deemed effective at the time of personal delivery. Either party may provide a
change of address notice to the other party in accordance with the terms of this

provision.
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For purposes of notice, the address of the City shall be:

Jeannie L. Fewell

Director of Planning and Development
City of Jacksonville

Suite 700, Flonda Theatre Building
128 East Forsyth Street

Jacksonville, Florida 32202

with a copy to:

Theresa R. Matchett, Esquire
Office of General Counsel

City of Jacksonville

117 West Duval Street, Suite 400 |

Jacksonville, Florida 32202

and a copy to:

Fred Atwill, Jr., Manager

Concurrency Management System Office
City of Jacksonville

220 East Bay Street, Room 100
Jacksonville, Florida 32202

The address of the Owner shall be:

Mr. James Putnal

Duval Station Developers, Inc.
101 Century 21 Drive
Jacksonville, Flonda 32216

with copy to:

Curtis L. Hant

Hart Resources

3840 Crown Point Road, Suite A
Jacksonville, Florida 32257

30. Effective Date. This Agreement shall become effective thirty (30) days after it
is received by the state land planning agency of the State of Florida (the

"Effective Date”).. :
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IN WITNESS WHEREOF the parties have set their hands and seals the day and
year written below. ' . -

“OWNER”
Duval Station Developers Inc.
a Florida corporation

Date: "! {QI’ 7__1)0!

(Print Name ﬁJﬁaﬂC Har [ lf))

NOTARY PUBLIC
State of Florida at Large

Commission# _CC[ 372 lols
My Commission Expires: ¢ /05 /D

Susan C. Harris

& A 6% MY COMMISSION # CC737266 EXPIRES
° wnnrorﬁ?ur%‘vﬁnzrsgﬁmca INC. Personally known _ \/
- ~or Produced 1.D.
[check one of the above]
Type of Identification Produced
THE CITY OF JACKSONVILLE
APPROVED:

(s Qe YT
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Print Name: /Mﬁ MATCHETT‘

Assistant General Counsel
as Attorney for the Crty

STATE OF FLORIDA
COUNTY OF DUVAL

:) % he foregoing instrument was acknowledged before me this éE\L day of

, 2001, by John Delaney, the Mayor of the City of Jacksonville, on behalf of
% City. @e 1S personally known to me or has produced a valid driver’s license as 1dent1ﬁcat10n

Notary Public, State of Hlotida
Name: SHORoW E. CAAPPELLE
My Commission Expires:
My Commission Number is:

Sharon E. Chappelle

*‘w "" , MYCOMMISSION#_ COTEA0 EXPIRES

July 25, 2004
’13 4y “;cg- NONDED THRY TROY FAIN INSURANCE, INC.

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this .8_3'." day of

Q , 2001, by MMMM( the Corporation Secretary of the City of
Ja sonvrlle on behalf of the City. He is perSonaily known to me or has produced a valid

dniver’s license as identification.

Notary Public, State of Fldrida
Name:

My Commission Expires:

My Commission Number is:

Sharon E. Chappelle
-r MY COMMISSION # CC935460 EXPIRES

5 July 25, 2004
PENEFD THRY TPAY PAIN INBURANEE INE:

V
f_\?ﬂ

16
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EXHIBIT “A”
LEGAL - -

NORTH CREEK: COMMERCIAL PARCEL:

A parcel of land being a portion of Section 2, of a Subdivision of the John Broward
Grant, Section 37, Township 1 North, Range 27 East, City of Jacksonville, Duval
County, Florida, said parcel of land being more particularly described as follows:
COMMENCE at the intersection of the Easterly boundary of Section 3, being also the
Westerly boundary of Section 2, of a Subdivision of the John Broward Grant, Section 37,
(also being the Westerly right of way line of that 100 foot right of way, deeded to the
Jacksonville Electric Authority in that instrument recorded in Official Records Volume
3857, Page 238 of the Current Public Records of Duval County, Florida), with the
Northerly right of way line of Duval Station Road (a 60 foot public road right of way, as
per Duval County Commissioners Posting, dated May 20, 1938, and as monumented and
locally recognized); thence South 73°51°48" East, along the aforesaid Northerly right of
way line of Duval Station Road, a distance of 2,204.08 feet to the POINT OF
BEGINNING; thence North 04°55°33” East, a distance of 734.01 feet; thence South
73°51°48" East, a distance of 1,260.00 feet to a point in the centerline of Dunns Creek;
thence Southerly along said centerline of Dunns Creek, a distance of 1,070 feet, more or
less, to a point on the Northerly right of way line of Starratt Road (a 60 foot public right
of way as now established and Reference Point “B”’; thence return to the Point of
Beginning; thence South 73°51°48” East, along said Northerly right of way line of Duval
Station Road, a distance of 976.16 feet to a point of intersection with the Northwesterly
right of way line of said Starratt Road and a point of non-tangent curvature of a curve
concave Southeasterly and having a radius of 704.07 feet; thence Northeasterly along
said Northwesterly right of way line of Starratt Road and along the arc of said curve to
the right, through a central angle of 25°19°26”, an arc distance of 311.19 feet, said curve
being subtended by a chord bearing and distance of North 69°00°56” East, 308.66 feet to
a point of tangency; thence North 81°40°39” East, a distance of 140 feet, more or less, to

Reference Point “B” and to close.

Containing 21.0 acres, more or less.
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EXHIBIT “C”
PROPOSED DEVELOPMENT

 PARCEL ITE CODE LAND USE DENSITY MAX HEIGHT
‘P#1 ‘ 820 | Shopping Center 130,500 35’
OP#1 881 Pharmacy w/Drive Thru 14.,500 35
OP#2 853  Convenience Mkt w/Gas 'anps . 3,000 35;
( 6 Pump Stations)
OP #3 834 Fast Food w/Drive Ty~ 2,000 35
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DESCRIPTION OF RESERVED CAPACITY

PROJECT NAME: Duval Station -.North Creek Station C}ornrnercial Center

- . RECORD NO:  CCAS 24969

- DATE: April 13, 2001

The reserved capacity granted by this Agreement consists of reserve prior capacity in the
following facilities.and services:

Book 10096 Page 1334 '

[ . TRAFFIC CIRCULATION . —:
l Link No. I[Segment [ P.M. Peak Hour ||.
’ ' _ ' Trips
102 | Main St (Pecan Park Rd to New Berlin Rd) 184
" 121 Duval Rd (I-95 to First Coast Center) 109
370 | Duval Station Rd (Main St to Starratt Rd) 446
371 | Starratt Rd (New Berlin Rd to Duval Station Rd) 57
" 372 Starratt Rd (Duval Station Rd to Yellow Bluff Rd) 165
373 | New Berlin Rd (Main St to Pulaski Rd) 57
' " 374 | New Berlin Rd (Pulaski Rd to Yellow Bluff Rd) 45
- " 377 Pulaski Rd (Eastport Rd to New Berlin Rd) 57
| 543 Duval Rd (First Coast Center to Main St) 131
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- Exhibit “F”
Performance Schedule

The project will be developed into four separate parcels. The
proposed timing of the development is as follows:

EVENT ~ DATE

Apply for St. Johns River Water Management Within one(1) year of effective date.

Approvals etc.

Apply for a Companion CCAS/CRC for at least Within one(1) to two(2) years of effective date.

One component of the project.
Apply for site plan review (Planning Within one(1) to two(2) years of effective date.
Commission) o
Apply for preliminary and final civil Within two(2) years of effective date.
engineering review.

“Apply for building permit for site clearing. Within two(2) to three(3) years of effective date.

Apply for building permit for at least one Within three(3) years of effective date.
Component of the project.

Build out of project Within five(S) years of effective date
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Amended 4/27/99

Introduced by Land Use and ZOning Committee:

~ ORDINANCE 1999-6-E
‘AN ORDINANCE REZONING  PROPERTY HEREIN
DESCRIBED, OWNED BY PARKER FAMILY TRUST AND
*A. SIDNEY BROWARD, III, FROM “RR” DISTRICT TO
“PUD” DISTRICT AS DEFINED BY ITS WRITTEN

DESCRIPTION AND SITE PLAN; PROVIDING AN

EFFECTIVE DATE.

WHEREAS, Parker Famlly Trust and A. Sidney Broward, I{I the

applied to the Council for a rezoning and reclassification of

that property from RR District to PUD District; and

WHEREAS, .the Planning Commission has considered the

appllcatlon and has rendered an advisory opinion; and - -

WHEREAS, the Land Use and Zoning Committee, after due notlce

has made its recommendation to the Council;

et

and public hearing,

WHEREAS, taking into consideration. the above
recommendations, the Council -finds that such ‘rezoning is

adopted under the
Comprehensive Planning Ordinance for future development of the

City of Jacksonville; and

WHEREAS, the Council finds that the proposed PUD does not

affect adversely the orderly development of the City as embodied
Exhibit |
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J.n t.ne. Zoning Code) will not affect advers‘elv the health and
safety of residents 1n the area; will not be detrimental to the
natural environment or to the use or development of the-adjacent
properties in the general neighborhood; and the proposed PUD will
aocompliSh.utne objectives and meet the .standards of Section
656.340 (Planned Unit Development) of the'Zonino Code of the tity-
of Jacksonville; now, therefore |

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. Property Rezoned. The real property
described in Section 2 is rezoned and reclassified from RR
District to PUD District, as shown and described in the site\plan
and written description contained in the application forﬁ the*
North Creek PUDr on file in the Office of the Council Secretary.

Section 2. - Owners and Description. The land rezoned by

this ordinance is owned by Parker Family Trust and A. Sidney
Broward, III, and is described in Exhibit A attached hereto and
by this referenee made a part nereof.

Section 3. Conditions. _ This rezoning is approved
subject to, and the subject property shall be developed#ﬁin
accordance with, the following conditions:

(a) Prior to issuance of site plan approval or a building

permit, the development: must. receive final approval
from the Concurrency Management Section of .the

Comprehensive Planning Division of the Planning and

Development Department.
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(d)

(e)
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‘Jurisdictional wetland lines must be shown on the site

plan su._b_xnitted to the Division Chief of “the
Comprehensive Planning Division, pursuant to a

memorandum dated January 19, 1999 from the

.Comprehensive Planning Division of the Planning a d

‘Development Department, prior’ to the issuance of any

further development approvais.

A master site plan must be provided to the
Transportation Planning Division of the Planning and
Developnent Department and shall comply with all six
(6) conditions of the memorandum from the Qraffic

Engineering Division dated April 7, 1999 in order tor

determine the development required and transportation-

system needs, including, but not limited to, turn
lanes, sidewalks, number of access points,
signalization, etc. ‘ |

Landscaping shall be. provided'v throughout the
residential - and commercial development site in
compliance with the provisions of Part 12 of the Zdwing
Code (Landscape and Tree Frotection Regulations).
Development permits should be limited to 100 single—
family units until all concurrency reviews for the

remaining 490 units are complete. Phasing of the

development of the remaining units is acceptable.
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~ {f) Each residential parcel will | provide - parking
accommodations for two (2) vehicles, side by'side;ion

site. | |
Section 4. ﬁffective Date. The adoption of this
ordinance snall‘be deemed to constitute a quasi—judicial action
of the City Counoil and shall become effeotive.upon signaturerby

the Council President and Council Secretary; provided, however,

the adoption of this ordinance may be deemed to constitute

legislative action of ths City Council where the Council makes a
determination that‘it is acting in a legislative capacity in .the
consideration and adoption»of this ordinance, based upon gne or
more findings which support such a determination, and if snch a’
determination is made by the City Council, then this ordinance
shall become effective upon signature by the Mayor or upon
becoming effective without his signature upcn adjournment of the

next.regular City Council meeting following the adoption of this

ordinance.

Form Approved:

S
O
Office of General Counsel

Legislation Prepared-by Theresa R. Matchett

4/28/99 TPM/sec G:\sharea\LEGIS.CC\99LegisNOras\1§595-6~E.wpa
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CERTIFICATE OF AUTHENTICATION
ENACTED BY THE COUNCIL | -

APRIL 27, 1999

DON DAVIS
COUNCIL PRESIDENT

Ak
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. EXHIBIT" A" |
'PARCEL I '

" " The North 565 fect of the South 1/2 and the North 172 of Section 2, of the John Broward Grast, Section 37,
Township I North, Range 27 East, Duval County, Florida, being the same lands as recorded in Official
Records Volume 8581, Page 1356 (Parcel Six (6)), of said Current Public Records of Duval County,

Florida.

PARCEL2:

A part of Section 2, of the John Broward Grant in Government Section 37, Township I South,

" Range 27 East, Duval County, Florida, more particularly described as follows: BEG at the
intersection of the Westerly line of said Section 2, and the Northerly right of way line of Duval
Station Road (100 foot right of way); thence South 73'3700" East along said right of way line, 2
distance of 3,153.60 feet to its intersection with the Northwesterly right of way line of Starratt
Road; thence Northeasterly along said right of way line, said line being a curve concave to the
Southeast, having a radius of 326.83 feet, an arc distance of 156.01 feetito the point of tangnecy;
thence continue Northeasterly along said right of way line, a distance of 285 feet, more ox less, to
the centerline of Dunns Creek, a distance of 2100 feet, more or less, to a point; thence North ,
89059'00" West, a distance of 2,572 feet, more or.less to the Westerly line of said Section 2;
thence South 00'39'00" East along said Westerly line, a distance of 1, 1 15.91 feet to the POINT
OF BEGINNING. , |
Containing 93.5 acres, more or less, except the property described in Official Records Volume
3857, Pages 238 and 239. Assessment No. 106606-0000-9.

Being the same lands as described in Official Records Volume 7903, Page 1769 (Parcel D) of said
Current Public Records of Duval County, Florida.

;‘j-'lf
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EXHIBIT . - B
WRITTEN DESCRIPTION ,
NORTH CREEK
February 26, 1999

Development # 4465.1 CCASS #20527

L DESCRIPTION OF PLAN

NORTH CREEK contains two parcels with a total of 300 acres. Parcel 1 is owned by
the Parker Family Trust and Parcel 2 is owned by A. Sydney Broward Il

" The proposed residential and commercial Planned Unit Development is located East
of Main Street on Duval Station Road across from First Coast High School. The
residential single-family detached dwellings is to be constructed on individual lots
with a minimum of sixty five foot width. The 16 acre parcel fronting on both Duval
‘Station Road and Starratt Road will be commercial neighborhood. :

1. PLANNED UNIT DEVEL.OPMENT USE RESTRICTIONS

As shown on the Site Plan attached as Exhibit “B”, the property will be developed
to accommodatc, not more than, five hundred and fifty single-family homes. A more ".-J."
detailed description of the permissible uses will be contained in Section ITB. The "
commercial parcel will be developed as with neighborhood commercial uses and will

be described in Section C below.

A. Permitted Uses and Restriction
s Current Land Use Category : LDR ( Low Density Residential ) |

e Present Zoning : RR ( Rural Residential )
e Requested Zoning : PUD ( Planned Unit Development )

The existing Comprehensive Plan Designation for this property is LDR. The current
zoning is RR. The purpose of the application for PUD approval is to allow for a use
of the property that is consistent with the uses of adjacent property. Until such time
as the property is developed, the uses will remain agricuitural to maintain its

greenbell status.

B. Residential Development Standards

1. Minimum lot and Building Requirements:
The proposed single-family detached dwellings will have the following criteria:
Minimum Lot Width 65 x 110 feet.
Minimum Lot Area 7,150 square feet
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Front Yard Set Back 20 feet .
" Rear Yard Set Back 10 feet
"Maximum Lot Coverage 40%

Maximum Building Height 35 feet
“Maximum Number of Lots 590

Minimum Side Yard Set Back S feet

Maximum Gross Density - 1.7 Lots per Acre

+

2. ReSidential Parking and Loading Requirements: -

On each lot, a concrete driveway wrll be constructcd and will be large enough to
accommodate two automobiles. .

3. Vehicular Access Residential

Vchicular access to the property will be from Duval station Road. A divided
roadway with island medians will be used with appropriate provisions for
maintenance. All roads will be designed and constructed in accordance City
standards. The conceptual site plan depicts the approximate location of the primary
internal circulation. A final site plan showing the local roadway network, design and
configuration shail be submitted at the time of sketch plan approval from the
planning Cammission. The roadway network will be constructed to include
contiguous pedestrian circulation in the communities in accordance with the City

standard sub-division regulations.

C. Coinmercial Development Standards

This is a 16 acres parcel to be zoned Commercial Neighborhood Use which is a .
sccondary zoning district in LDR ( allowed when the property abuts two collector
streets). Both Duval Station and Starratt Roads are collectors streets. This CN use
will include convenience goods, personal services, and other low intensity retail and
office uses. This center will be developed in freestanding or shopping center
configuration. 'The center will be anchored and will contain supporting retail and
ofTice uses. All permitted uses and structures contained in 656.312 will be allowed.
Drive-thru facilities in conjunction with a permitted or permissible use or structure
will be permitted. Also filling stations meeting the performance standards and
development criteria found in Part 4 of the code will be allowed by right.

In this 16 acre commercial neighborhoed parcel the permitted uses and structures,
accessory uses and structures , permissible uses by exception , minimum lot and
yard requirements, maximum lot coverage and height of buildings and structures
shall be as provided in section 656.312 of the Code.
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D. Development Standards That Apply to Residential and Commercial

1. Retention for Residential and Commercial

Stormwater will be treated in accordance with the surface water runoff

requirements of the City of Jacksonville and any state or local agency with
jurisdiction. The retention/dctention ponds will be maintained by the homeowners

association in accordance with permit requirements.

2, Phasing and Time Table For Residential and Commercial

The project shall be developed in three or four phases, and it is estimated to take six
years to devclep the entire PUD.

3. Utilities

All streets and drainage improvements will be designed.and constructed in
accordance with the standards and specifications of the City of Jacksonville, Public
Works Department. The utilities will dedicated to the City of Jacksonville for

acceptance and permanent maintenance.

4, Wetlands

Wetland boundaries will be determined in accordance with St. Johns River Water
Management District regulations, and impacts will be minimized in adherence with

District rules.

A Environmental

A wildlife and Protected Species Survey of the Site is attached. It concludes : the
project will not result in unmitigatible impacts to endangered or threatened species,

or wildlife in general, in the project arca”.
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.C. PLANNED UNIT DEVELOPMENT DESIGN GUIDELINES -

1. Tree Pratection and I.andscape Buffers

.Residential Landscape will be designed in accordance with or greater than the
regulations for residentially zoned districts meeting the provisions of The City code
656 part 12. Commercial Area Landscape will meet prowsrons of the Code found in

656 Subparl B ( Landscape Requirecments ).

2. Signage

As to Residential there shall be a double-sided subdivision identification sign, or two
separqle single-faced signs, at cach entrance to the residential community. Each of
the sign faces will not be larger than twenty-four square feet and will be constructed
“in accordancc with the zoning code. The improvements will be maintained by the
homeowners association. The developer reserves the right to allow the builder 1o
place misccllaneous directional, temporary marketing signs throughout the

development on projects being dcveloped at the time.

As to the Commercial Neighborhood parcel, one street frontage sign per lot nat
exceeding onc square foot for each linear oot of street frontage, per street, to a
maximum size of two hundred square feet in area for every two hundred linear feet
of street frontage or portion thereof is permitted, provided they are lIocated no closer

than two hundred feet apart. Wall signs are permitted.

3. Recreation

In addition to vast amounts of recreation and open space provided for in the overall
development, one additional area of at least 3 acres or two 2 acre parcels shall be
provided as rccreation areas. These areas shall be dedrcwted to the homeowners

association.

D. SUCCLESSORS IN TITLE

All successors in title to the property, or any portion ofthr- property, shall be bound
to the conditions of this PUD.
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E. JUSTIFICATION FOR PLANNED UNIT DEVELOPMENT
CLASSIFICATION FOR THIS PROJECT

The proposed projer-t is compatible with similar cominunities in the area. The
design and layout of the PUD:

1. Allows for a creative approach through the use of natural features of the site;
Provides a more desirable environment than would be possible through strict
application of the minimum requirements of the Zoning Code; '
Allows for an efTicient use of land, resulting in lower development cost;
Provides an environment that is characteristic of the surrounding areas;

Supports the retention of property values;
Provides for a mixture of complcmrntary and supportive land uses, thereby

reducing vehicular trafTic.

7. Enhances the appearance of the area through preservanon of natural features,
the provisions of underground utilities and the provisions of rccreation areas
and open spices in excess of existing zoning, subdivision and comprehensive

N

v oa W

requirements.

Agent: :
Curtis L. Hart

600 Wharfside Way
The Riverwalk
Jacksonville, FI. 32207
904-346-3456
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STATE OF FLO™ ™%

DUVAL coun Ty

|, THE UNDEF .. =0 " 1 Cem Court, Duval County
Florida, DO HEREL: i ait tnd foregging is a true
and comect copy of ths ;. s ¢ . .ars Crecord and file

in the office of the Clerk of Cir= -1 - af £~ =l County, Florida,
and the same is in full force ana er

WITNESS myhand and seal of Cl..%i o0 -
Jacksonville, Florida, this %day of .

Clerk, C: n.Ull and County Courts
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